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General Aviation (GA) is at least a £1.4billion industry in the UK, employing thousands of people, and providing many essential services. In economic terms, GA represents circa 13% of UK aviation. The GA Alliance (GAA) is a broadly-based grouping of GA and S&RA (Sports and Recreational Aviation) organisations, with a total of 72,000 members out of the approximately 100,000 people involved with GA in the UK. We aim to co-operate and consult with government and other organisations to support and progress GA interests. 

We wish to comment at the outset that we consider the consultation to be flawed and have complained about the process, per the Better Regulation Executive guidelines, to the Consultation Co-ordinator at the DfT and via Parliamentary channels. Our comments that follow do not mean we accept the consultation process as currently underway and we comment further on this at 2.a). below

1.Background of the Pilling Report: 

The subject consultation specifically sets out:

 
“:to give citizens an independent regulator who’s primary focus is the pursuit 
and protection of citizens’ main interests; and to achieve this through 
targeted, transparent and proportionate regulation in order to maintain a 
healthy air transport sector. Accordingly, our principal proposal is to reform the 
statutory framework of the CAA to place the interests of the consumer and the 
environment at the forefront of the CAA’s decision making, while maintaining 
the CAA’s emphasis on safety”. 

A strong environmental theme is also introduced. 

The consultation largely builds on Sir Joseph Pilling’s Strategic Review of CAA (2008). That report included a recommendation that the CAA should have a general statutory duty in relation to the environment with a clear policy framework from Government. In terms of the consumer, Sections 225 and 226 of the Pilling Report stated: 


“225. We note that the CAA and the Office of Fair Trading are working 
together with a view to the CAA becoming more involved in enforcement of 
consumer issues, such as airline terms and conditions. The two organisations 
are developing a Memorandum of Understanding to this effect. The CAA also 
has a role in enforcing EU passenger regulations.


226. The review received evidence suggesting that the CAA should have a 
general responsibility towards consumers across all its functions, as distinct 
from a specific consumer responsibility for economic regulation. In Chapter 3 
on the CAA’s role and status, the review recommends that DfT and the CAA 
work together to tidy up the legislation relating to the performance of the 
CAA’s 
functions. In doing so, they might take account of the potential for a 
general duty related to passengers or consumers.” 

These points appear to have been key, in the genesis of the consultation proposals. 

However, Pilling set aside much of the GA submission and evidence. The Pilling Inquiry was not a consultation, confirmed in the forward where Sir Joseph stated that the recommendations are ‘his’, for which he accepts responsibility. He did not examine wider options and was seemingly not subject to Better Regulation principles. 

This, we contend, is not a proper background for radical proposals to be brought forward impacting a significant sector which has not been adequately consulted. These proposals seem intended to provide a way forward for the CAA as a quango, rather than an attempt to properly regulate a diverse and safety-critical sector. 

We observe that the proposed extension of existing CAA responsibility outside safety has not apparently considered other options providing a UK optimal proposal eg that such work could/should be done by The Office of Fair Trading or another relevant body. We have no position on this at this time. However, we note in this context the general inadequacy of the impact statements which is where in part the proof/validation should rest 

2. GA Alliance initial position on the DfT consultation proposals 

a). The consultation process is flawed. 

GA has not been adequately considered in generating this consultation. Indeed GA is barely mentioned in the proposals. Apparently, this is a result of a ‘high level’ direction towards giving the CAA new general objectives. 

As noted in a DfT post-consultation supplementary statement, the consequences for GA depend on how the CAA will carry them out within its regulatory function, which will be based primarily on consumer and environmental interests. The gap between the overall direction and the detail of how GA might be affected is fundamentally too large, especially given the lack of consultation with GA in developing these proposals. Such a gap gives no opportunity to evaluate the implications, let alone potential unintended consequences. 

We believe that this consultation has signally failed in key stakeholder identification and engagement, one of the basics of good regulation. We know of no DfT pre-consultation with GA as a major stakeholder group. Our own self-initiated pre-consultation paper submitted to DfT (14th April 2009), in anticipation of changes to the Civil Aviation Act, received no response. These deficiencies must be addressed. 

To give adequate consideration of GA the DfT should provide a considered and adequate supplementary consultation upon which this consultation must be contingent 

b). The Proposals.  

There are several major issues, specifically impacting GA: 

i) Consumers are not the only End Users. 

The primary focus is on the interests of the travelling public, construed as the “End Users of air transport services”. 

Others, such as air freight consumers and the “end user of services provided by GA – e.g. pupils of flight schools” (this is the first of two mentions of GA in the proposals), are clearly identified as of secondary importance. 

The airline industry is referred to as an “intermediate user” – for example, of air traffic services. This limited and inadequate concept is a result of the lack of stakeholder analysis and provides no basis for regulating a significant sector of UK aviation. In GA, and especially Sport and Recreational Aircraft (S&RA) the typical pilot/operator is regulated by, and is the direct consumer of, CAA services in being able to operate. 

ii) The European dimension is ignored. 

There is apparently no consideration of the GA regulatory process in the proposal and implications arising from the Basic Regulation EC 216/2008 (a significant subject in its own right). These include the CAA moving from being a regulator to an overseer of Airworthiness, Operations and Licensing issues, working under the European Aviation Safety Agency (EASA). 

Similarly, there is no consideration of European Resolution 2008/2134 (An Agenda for Sustainable Future in General and Business Aviation) which includes a Commission requirement for national governments to take account of this sector and report back to the Parliament. We also note that for the remaining nationally-regulated aviation sectors (Annex 2, which covers much of S&RA) nothing at all is presented. 

iii) The CAA’s role as a prosecutor. 

The second (and only other) reference to GA in this consultation notes it as the area where most CAA prosecutions take place. 

The proposal is that the CAA covers the cost of aviation enforcement from charges on ‘the industry’, and introduces the concept civil sanctions which will enable the CAA to penalise minor and technical breaches of regulations, which currently it rarely chooses to do. 

In the context of Better Regulation, we fail to understand why there has been no pre-consultation on this area, which is of acknowledged importance to GA. Experience in other areas suggests that unintended consequences, and even abuses, stem from such proposals (e.g. car parking enforcement). The law is available and the courts provide a remedy where serious offences are committed 

iv) The financial consequences. 

The 'industry' will pay for the CAA's proposed new activities protecting the consumer and the environment, although these are public benefits. 

The 'impact assessment' provided gives no estimates for most of the proposed extra costs. No doubt the airlines will ensure that the travelling public pays for these benefits, by passing on the CAA charges. For much of GA and particularly for S&RA (private aviators have no customers), this is inequitable and will lead to higher CAA charges for licensing, small businesses and aerodromes, etc. We also object to the CAA being required to make a return of nearly twice the ‘normal’ (6% against 3.5%) government standard. Vitally, there is no implicit consideration of cost allocation issues between the airlines and GA. This is of significance against a background of recent CAA cost allocation practice which has failed in terms of equity and regulation standards. 

3. Summary. 

i)     
The consultation is flawed and should be withdrawn or there should be

   
an adequate additional supplement issued for GA to address following more pre-  

   
consultation with the industry. 

ii)
There should be competent impact assessments prepared covering GA; there 
are none at present. 

iii)
Alternative methods of protecting the consumer need to be identified leaving the 
CAA to continue as safety regulator. Consumers are not the only END users.

iv)
The European dimension is ignored.

v)
The new principle proposed for the CAA’s role as a prosecutor needs to be    
reconsidered. 

vi)
The financial consequences of the CAA’s new activities should be reconsidered. 

vii)
In any event the consultation period should be extended to run 12 weeks from 

        the 5th February being the date on which the DfT circulated a note of the 

proposals to GA organisations identified to them by the GAA and others.

We have also responded to the web based comment response document.

Paul R Draper

for G A Alliance
__________________________________________________________________________________________
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